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Aitkin
County

Board of County Commissioners
Agenda Request

Requested Meeting Date: 2-8-22

Title of ltem: Approve MnDOT Agreement No. 1045991

Agenda ltem #

REGULAR AGENDA

CONSENT AGENDA

INFORMATION ONLY

Action Requested: Direction Requested

Discussion ltem

Hold Public Hearing*

Approve/Deny Motion

Adopt Resolution (attach draft)
*provide copy of hearing notice that was published

{

Submitted by:
John Welle

Department:
Highway Department

Presenter (Name and Title)
NA

Estimated Time Needed
NA

Summary of lssue:
Construction Contract 20222 for SAP 001-618-005 -replacement of Bridge No. 01505 on County Highway 18 over the
Willow River - was awarded at the November 9,2021 Board Meeting.

A Local Bridge Replacement Program (LBRP) grant was awarded for this project. Attached is MnDOT Agreement No.
1045991 which is needed to receive this grant. The amount of the LBRP grant is $420,588.05, which represents 50% of
the eligible bridge replacement costs for this project. The remaining $550,402.55 cost of this project will be paid using
county state-aid construction funds budgeted through the Capital lnfrastructure Budget.

The County Attorney has reviewed this agreement and found it to be appropriate as to form.

Attached is a resolution authorizing the county engineer to execute this agreement.

Alternatives, Options, Effects on Others/Comments:

Recom mended Action/Motion :

Approve attached resolution.

Financial lmpact:
ls there a cosf associafed with this request?
What is the total cost, wjlh lax and shipplpg? $
/s fhis budseted? l_J ves L_lto

Yes No

Please Explain

Legally binding agreements must have County Attorney approval prior to submission
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GERTIFIED GOPY OF RESOLUTION OF COUNTY BOARD OF AITKIN COUNTY, MINNESOTA
ADOPTED February 9,2022

By Commissioner: xx 2022O208-xxx

For Agreement to State Transportation Fund

Local Bridge Replacement Program, Account 347

sAP 001-618-005

Grant Terms and Conditions

WHEREAS, the County of Aitkin has applied to the Commissioner of Transportation for a Grant from the

Minnesota State Transportation Fund for construction of SAP 001-618-005, and

WHEREAS, the Commissioner of Transportation has given notice that funding for this local bridge replacement

project is available, and

WHEREAS, the amount of the Grant has been determined to be $420,588.05.

NOW, THEREFORE BE lT RESOLVED, that the County of Aitkin does hereby agree to the terms and

conditions of the grant consistent with Minnesota Statues, section 174.52 and will pay any additional amount

by which the cost exceeds the estimate, and will return to the Minnesota State Transportation Fund any

amount appropriated for the road project, but not required.

BE lT FURTHER RESOLVED, that the Aitkin County Engineer is authorized to execute the Agreement and

any amendments to the Agreement.

Commissioner xx moved the adoption of the resolution and it was declared adopted upon the following vote

FIVE
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STATE OF MTNNESOTA)
couNTY oF ATTKTN)

l, Jessica Seibert, County Administrator, Aitkin County, Minnesota do hereby certiff that I have compared the foregoing with the original
resolution filed in the Administration Office of Aitkin County in Aitkin, Minnesota as stated in the minutes of the proceedings of said
Board on the 8th day of February 2022, and that the same is a true and correct copy of the whole thereof.

Witness my hand and seal this 8rh day of February 2022

Jessica Seibert
County Administrator
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MnDOT Agreement No. l!45991
SP or SAP No. SAP !0_1dlt iOL

LOCAL BRIDGE REPLACEMENT PROGRAM (LBRP)

GRANT AGREEMENT

This Agreement between the Minnesota Department of Transportation ("MnDOT") and the
Grantee named below is made pursuant to Minnesota Statutes Section 174.50 and pursuant to
Minn. Laws 2020,5th Special Session, Chapter 3- H.F. l. The provisions in that section and the
Exhibits attached hereto and incorporated by reference constitute this Agreement and the persons
signing below agree to fully comply with all of the requirements of this Agreement. This
Agreement will be effective on the date State obtains all required signatures under Minnesota
Statutes $16C.05, subdivision 2.

l. Public Entity (Grantee) name, address and contact person:

_Aitkin County Highway Department
l2ll Air Park Drive

_Aitkin, MN 56431

Contact: John Welle -218-927-7469

2. Project(s)

Name of Project &
Project Number

(See Exhibit C for
location)

Amount of
LBRP Funds

Amount of Required
Matching Funds

Completion Date

sAP 001-618-005 $420,588.05 $550,402.55 December 31,2024

Total Amount of LBRP Grant for all projects under this Agreement: $_420,588.05_

The following Exhibits for each project are attached and incorporated by reference as part of
this Agreement:

J

4

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E,

Exhibit F

Completed Sources and Uses of Funds Schedule
Project Schedule
Bond Financed Property Certification
Grant Application
Grantee Resolution Approving Grant Agreement
General Terms and Conditions

1

Revised December 2021



MnDOT Agreement No. 104599L
SP or SAP No. S4P_00L6_18-005_

5. Additional requirements, if any:

6. Any modification of this Agreement must be in writing and signed by both parties

(The remaining portion of this page was intentionally left blank.)

2
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MnDOT Agreement No. 104599L
SP or SAP No. SAP 001-618-005

PUBLIC ENTITY (GRANTEE)

Title

Date:

Title

Date:

DEPARTMENT OF' TRANSPORTATION
Approval and C ertifying Encumbranc e

By

Title: State Aid Programs Engineer

Date:

Office of Financial Management, Grant Unit

By:
Agency Grant Supervisor

Date:

OFFICE OF CONTRACT MANAGEMENT

By:
Contract Administrator

Date

J
Revised October 2020



SOURCES OF FUNDS

EXHIBIT A

SOURCES AND USES OF FLINDS SCHEDULE

MnDOT Agreement No. 1045991
SP or SAP No. SAP !0_L6_l_8-005_

USES OF FUNDS

Su

State Funds:
LBRP Grant

Other:

Subtotal

Public En Funds:
Match Funds

CSAH
Other:

Subtotal

TOTAL FUNDS

tr'unds Amount

$s

$

$

$

s
$

Items Paid for with LBRP
88.05 Grant Funds:

Construction

$420 588.05 Subtotal

Items for with Non-
ss50 55 LBRP Grant Funds:

Construction
Grad

Removal

Subtotal

990.60 TOTAL PROJECT COSTS

Amount

$4 88.05

588.05

$

$

588.05

000.00

$s 122.s0

$21 692.00
58

55

990.60

A$

$

$

$s
5

4
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MnDOTAgreementNo. 1045991_
SP or SAP No. SAP 001-618-005

EXHIBIT B

PROJECT SCHEDULE

(Provide for enough time in the schedule to final the project through the MnDOT state aid pay
request process.)

Award Date: November 9,2021
Construction Start Date: July 1,2022

Construction Substantial Complete Date : September 30, 2022
Contract Final Completion Date: December 31,2024

5
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MnDOT Agreement No. 104599L
SP or SAP No. SAP 001-618-005

EXHIBIT C

BOND FINANCED PROPERTY CERTIFICATION

State of Minnesota
General Obligation Bond Financed Property

The undersigned states that it has a fee simple, leasehold and/or easement interest in the
real property located in the County(ies) of _Aitkin_, State of Minnesotathat is generally described
or illustrated graphically in Attachment 1 attached hereto and all improvements thereon (the
"Restricted Property") and acknowledges that the Restricted Property is or may become State

bond-financed property. To the extent that the Restricted Property is or becomes State bond-
financed property, the undersigned acknowledges that:

A The Restricted Property is State bond-financed property under Minn. Stat. Sec.

16A.695, is subject to the requirements imposed by that statute, and cannot be

sold, mortgaged, encumbered or otherwise disposed of without the approval of
the Commissioner of Minnesota Management and Budget; and

The Restricted Property is subject to the provisions of the Local Bridge
Replacement Program Grant Agreement between the Minnesota Department
ofTransportation and the undersigned dated 20-; and

C The Restricted Property shall continue to be deemed State bond-financed
property for 37.5 years or until the Restricted Property is sold with the written
approval of the Commissioner of Minnesota Management and Budget.

Date: 20

[name of Public Entity grantee], a political
subdivision of the State of Minnesota

By:
Name
Title:

By:
Name
Title:

B

6
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MnDOT Agreement No. _1045991
SP or SAP No. SAP 001-618-005

Attachment I to Exhibit C

GENERAL DESCRIPTION OF RESTRICTED PROPERTY

Located on Aitkin County State-Aid Highway No. 18 from the junction of Aitkin County State-Aid
Highway No. 5 located at approximately the NW corner of Sec. 14, T50N, R25W and the junction of

Aitkin County State-Aid Highway No. L0 located at approximately 330 feet south and 780 feet west of
the NE corner of Sec. 15, T50N, R24W.

7
Revised October 2020



MnDOT Agreement No. 10,15991_
SP or SAP No. SAP 001-618-005

EXHIBIT D

GRANT APPLICATION

Attach the grant application for the project

8
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MnDOT 30809(11/2014)

#ft
APPLICATION FOR BRIDGE FUNDS

State of Minnesota - Department of Transportation
State Aid for Local Transportation

Does the municipality have a population of 5,000 or less? tr Yes tr No

Over Willow River

County of Aitkin

Township of Libby

Municipality of ProposedConstYear 2022

Project Number SAp 001-618-005 Old Bridge Number 01S0S

New Bridge No. 01535

Road or Street No. CSAH 18

Road or Street Name 560th Street

Adequacy Status from Structure lnventory

Date of Council/Board action prioritizing this

ls this a road-in-lieu of bridge project?

ls this bridge hydraulically deficient? tr Yes I No

EI Structurally Deficient tr Functionally Obsolete tl Adequate

Bridge Sufllciency Rating 68.4

Nov.26,2019

trYes lNo

ls the road designated or planned to be designated as a Minimum Maintenance road?

(Attach addilional sheels for explanalion if necessary)

ls the township net tax capacity less than $300,000?

ls the bridge listed on the National Register of Historic Places or been determined to be eligible?

Nalional Register of Hisloric Places link here: htlo:/rlvunv.nps,gov/hlglory/nr/ressarch/

This route is a minor collector, is a primary route between the Great River Road north of Palisade and US Highway
169 south of Hill City, and serves as an access to the Mississippi River from the US Highway 169 corridor. The route
is used by the public to access both private and public lands, buses, the logging industry and other types of trucking.

What is the ADT on this bridge? 25

of this

fl Yes I No

How many people are affected by this deficiency?

Describe

tr Yes

tr Yes

trNo
INo

Eliqible Amount lneligible Amount
Structure Costs $ zzo,zoz so $
Approach Costs $ $ ror,res.oo

Engineering Costs $ $
TotalCosts $ zzr,zoz.so $ ror,ros.oo

Total Projqpt Qlst A:A $ ez+,szz.so

2--t 4 -2t)
DateEngineer

District

\
Date

rJs*
DISTRICT STATE AID ENGINEER RECOMMENDATION

Replace Defer

Federal-Aid

State-Aid

Local/Other

Town Bridge

Unallocated Town Bridge

State Bridge Funds

Total

STATE AID USE ONLY $

$

$

$



GERTIFIED COPYOF RESOLUTION OF COUNW BOARD OF AITKIN COUNry, MINNESOTA
ADOPTED November26,2A19

By Commissioner: Westerlund 20,t9,t126-097

Brldqe Priorltv

WHEREAS, Aitkin County has reviewed the perlinent data on bridges roquiring replacement, rehabilitation, or
removal, and

WHEREAS, Aitkin County has idantified those bridges that are high priority and that requlre replacement,
rehabilitation, or removal within the next five years;

NOW, THEREFORE BE lT RESOLVED that the following deficient bridges are high prlorlty and Altkin County
intends to replace, rehabilitate, or remove these bridges as soon as possible when funds are available,

Exlsting
Brldge

Number
Road Number

Section/
Township/
Ranse

Project
Cost

state-Aid
Funds

Town
Brldge

Funds

Local

Funds

Local Brldge

Replacement
Program

Funds

Program

Year

NA CSAH 5 23-48N-25W 170,000 s100.000 ;70,000 2020

01503 csAH 14 19-50N-22W s284,000 $184000 100,000 2020

L2357

490th Lane

Waukenabo Twp 15-49N-26W s160.000 515o,ooo Slo,ooo 2420

NA

420th Avenue
Farm lsland Twp 2646N-27W 91os,ooo Sss,ooo s10,000 202L

1507 CSAH 12 16-46N-26W s600,000 5365,000 235,000 2021
88100 csAH 11 6.45N-27W Slso,ooo $zs,ooo 7s.000 2022
01505 csAH 18 7-50N-24W s975,000 s56s,000 $410,000 2022
01510 cR 62 13-48N-24W s6s0,000 ;150,000 $soo,ooo 2022
01508 CSAH 5 1.4-47N-25W 735,000 s4X5.000 320,000 2023
737s cR 54 17.47N-26W s450,000 $100,000 S3so,ooo 2029

FURTHERMORE, Aitkin County does hereby request authorization to replace, rehabilitate, or remove such
bridges; and

FURTHERMORE, Aitkin County does hereby request financial assistance with eligible approach grading and
engineering costs on township bridges, as provided by law.

Page I of 2



Bridge lD: 01505

MINNESOTA STRUCTURE INVENTORY REPORT

CSAH {8 overW|LLOW RIVER

Page 1 ofS

Dale:0211412O20

+ CEI{ERAL + + ROADWAY ON BRIDCE + + I}ISPECfION +

Agency Br. No. Cruw

Dlrtrlct 3 ftllalnt Area

County 01-AlTKlN

Clty

fownshlp LIBBY

Desc. Loc. 3.3 Ml W OF JCT CSAH 10

Sect., Twp., Range 07 - 050N - 24W

Latitude 46d 49m 35.43s

Longltude 93d 25m 56,74s

Custodlan COUNTY

Owner COUNTY

lnsp Responsibility AITKIN COUNry

Year Bullt 1967

Date Opened to Traflic 01'01-1901

MN Year Remodeled

FHWA Year Reconstructed

Bridge Plan Locallon COUNry

Potential ABC N.A'

Road Name CSAH 18 (560TH ST)

Functlonal Glass. RUFUMINOR COLL

ADT{YEAR} 25 (2016}

HCADT

National Highway System N

Route Sys/Nbr CSAH 18

Ref. Point (Tls) 008+00.720

Detour Length 25 mi,

Lanes 2 Lanes ON Brtdge

Control Sectlon (TH Only)

Functlon MAINLINE

Type 2WAYTRAF

Brldge Match lD 1

Roadway Key 1-ON

Deliclent Status S.D,

$ufflciencyRating 68.4

Last Rouiine lnsp Date 10'30'2019

Routine lnsp Frequency 12

Inspector Nrme AITKIN COUNTY

Status P-LOAD POSTED

+ NEI CONDITIOT{ RATINGS +

Deck

Superstruclure

Substructure

Channel

Culvert

4

4

5

6

N

+ NBI APPRAISAL RATINOS +

Structure Evaluatlon

Deck Geometry

Underclearences

Waterway Adequacy

Approach Alignment

4
7

N

6

8

+ RDWY DIITSNSIONS OH BRIDGE +

lf Dlvlded NB-EB SB-WB

Roadway Wldth 29.5 fi

Vertical Clearance

Max. Vert, Clear.

Horizontal Clear.

Appr. Surface Width 26'2ft

Brldge Roadway Width 29.5 ft

Median Wdth on Bridge NA

+ STRUGTURE + + SAFETY FIATURES +

Service On HIGHWAY

Servlce Under STREAM

Main Span Type TIMB SLAB SPAN

Main Span Detail

Span Type

Appr. Span Detall

Skew

Oulvert Type

Barrol Length

Number of Spans

MAIN;6 APPR:0 TOTAL:6

lllaln Span Length 26.2ft

StructureLength 144.4fr.

Deck Wdth 32.8 ft

Deck Material TIMBER

Wear Surf Type BITUMINOUS

Wear Surf lnstall Year

Wear Course/Flll Depth 0.33 ft

Deck Membrane NONE

Deck Rebars N/A

Deck Rebars lnstall Year

Structure Aroa 4,637 sq ft

Roadway Area 4,316 sq ft

SidewalkWdth - UR

Curb Helght - UR

Rail Codes - L/R 37 37

Bridge Ralllng

GR Transltlon

Appr. Guardreil

GR Termlnl

O.SUBSTANDARD

N-NOT REQUlRED

N-NOT REQUIRED

N-NOT REQUIRED

+ $PlClAL IN$PEGTIONS +

Frac. Crltlcal N

Underuvater Y 60 mo 06/2016

Plnned Asbly. N

+ IIISC. ERIDCE DATA +

Siructure Flared NO

ParallelStrueture NONE

Field Conn.lD UNKN

Cantllever lD UNKN

Foundalions

Abut. TIMBER - PILE BENT

Pler TIMBER - PILE BENT

Historlc Status NOT ELIGIBLE

On - Off System OFF

+WATERWAY+

Drainage Area

Wateruay OpEnlno 1905 sq ft

Navigation Control NO PRMT REQD

Pier Protecllon
Nav. Vert lHoa, Glr.

Nrv. Vert Llft Bridge Cleaa

MN Scour Gode R-CRIT:MONITOR

ScourEvaluatlonYear 2014

+ PAINT +

Year Painted

Painted Area

PrlmerType UNKN

Flnlsh Type UNKN

+ CAPACITY RATINGS +

Doslgn Load H 20

Operating Ratlng HS 26'00

lnventory Rating HS 18.10

Postlns VEH; 32 SEMI; DBL:

Ratlng Date 02-22-2011

Ovenrelght Permit Codes

A:N B:N C:N

+ BRIDGE SIGNS +

Posted Load SHV

Trafflc NOT REQUIRED

Horlzontal OBJECTMARKERS

Vertical NOTAPPLICABLE



MnDOT Agreement No. 1045991
SP or SAP No. SAP 001-618-005

EXHIBIT E

GRANTEE RESOLUTION APPROVING GRANT AGREEMENT

9
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For Agreement to State Transportation Fund

Local Bridge Replacement Program, Account 347

sAP 001-618-005

Grant Terms and Conditions

WHEREAS, The County of Aitkin has applied to the Commissioner of Transportation for

a Grant from the Minnesota State Transportation Fund for construction of SAP 001-618-005.

WHEREAS, the Commissioner of Transportation has given notice that funding for this local

bridge replacement program is available; and

WHEREAS, The amount of the Grant has been determined to be $420,588.05.

NOW, THEREFORE BE IT RESOLVED' That the County of Aitkin does hereby agree

to the terms and conditions of the grant consistent with Minnesota Statues, section 174.52 and will

pay any additional amount by which the cost exceeds the estimate, and will return to the Minnesota

State Transportation Fund any amount appropriated for the road project, but not required

NOW, THEREFORE BE IT RESOLVED' That the Aitkin County Engineer is authorized

to execute the Agreement and any amendments to the Agreement.



MnDOT Agreement No. lQ4599L
SP or SAP No. SAE_Q8-L6_I_8405_

EXHIBIT F'

GENERAL TERMS AND CONDITIONS FOR
LOCAL BRIDGE REPLACEMENT PROGRAM (LBRP) GRANTS

Article I
DEF'INITIONS

Section 1.01 Defined Terms. The following terms shall have the meanings set out respectively after
each such term (the meanings to be equally applicable to both the singular and plural forms of the terms
defined) unless the context specifically indicates otherwise:

"Advance(s)" - means an advance made or to be made by MnDOT to the Public Entity and disbursed
in accordance with the provisions contained in Article VI hereof.

"Agreement" - means the Local Bridge Replacement Program Grant Agreement between the Public

Entity and the Minnesota Department of Transportation to which this Exhibit is attached.

"Certification" - means the certification, in the form attached as Exhibit C, in which the Public Entity
acknowledges that its interest in the Real Property is bond financed properly within the meaning of Minn.
Stat. Sec. 16A.695 and is subject to certain restrictions imposed thereby.

'oCode" - means the Internal Revenue Code of 1986, as amended, and all treasury regulations, revenue
procedures and revenue rulings issued pursuant thereto.

"Commissioner" - means the Commissioner of Minnesota Management & Budget.

"Commissioner's Order" - means the "Fourth Order Amending Order of the Commissioner of
Minnesota Management & Budget Relating to Use and Sale of State Bond Financed Property" dated July
30,2072, as it may be amended or supplemented.

"Completion Date" - means the projected date for completion of the Project as indicated in the
Agreement.

"Construction Contract Documents" - means the document or documents, in form and substance
acceptable to MnDOT, including but not limited to any construction plans and specifications and any
exhibits, amendments, change orders, modifications thereof or supplements thereto, which collectively
form the contract between the Public Entity and the Contractor(s) for the completion of the Construction
Items on or before the Completion Date for either a fixed price or a guaranteed maximum price.

"Construction Items" - means the work to be performed under the Construction Contract Documents

'oContractor" - means any person engaged to work on or to fumish materials and supplies for the
Construction Items including, if applicable, a general contractor.

"Draw Requisition" - means a draw requisition that the Public Entity, or its designee, submits to
MnDOT when an Advance is requested, as referred to in Section 4.02.

Revised December 2021
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MnDOT Agreement No. 1045991
SP or SAP No. SAP 001-618-005

"G.O. Bonds" - means the state general obligation bonds issued under the authority granted in Article
XI, Sec. 5(a) of the Minnesota Constitution, the proceeds of which are used to fund the LBRP Grant, and
any bonds issued to refund or replace such bonds.

"Grant Application" - means the grant application that the Public Entity submitted to MnDOT which
is attached as Exhibit D.

"LBRP Grant" - means a granl from MnDOT to the Public Entity under the LBRP in the amount
specified in the Agreement, as such amount may be modified under the provisions hereof.

"LBRP" - means the Local Bridge Replacement Program pursuant to Minn. Stat. Sec. 174.50 and
rules relating thereto.

"MnDOT" - means the Minnesota Department of Transportation.

"Outstanding Balance of the LBRP Grant" - means the portion of the LBRP Grant that has been
disbursed to the Public Entity minus any amounts returned to the Commissioner.

"Project" - means the Project identified in the Agreement to be totally or partially funded with a
LBRP grant.

"Public Entity" - means the grantee of the LBRP Grant and identified as the Public Entity in the
Agreement.

"Real Property" - means the real property identified in the Agreement on which the Project is located.

Article II
GRANT

Section 2.01 Grant of Monies. MnDOT shall make the LBRP Grant to the Public Entity, and
disburse the proceeds in accordance with the terms and conditions herein.

Section 2.02Public Ownership, The Public Entity acknowledges and agrees that the LBRP Grant is
being funded with the proceeds of G.O. Bonds, and as a result all of the Real Property must be owned by
one or more public entities. The Public Entity represents and warrants to MnDOT that it has one or more
of the following ownership interests in the Real Property: (i) fee simple ownership, (ii) an easement that is
for a term that extends beyond the date that is 37.5 years from the Agreement effective date, or such shorter
term as authorized by statute, and which cannot be modified or terminated early without the prior written
consent of MnDOT and the Commissioner; and/or (iii) a prescriptive easement for a term that extends
beyond the date that is 37.5 years from the Agreement effective date.

Section 2.03 Use of Grant Proceeds. The Public Entity shall use the LBRP Grant solely to reimburse
itself for expenditures it has already made, or will make, to pay the costs of one or more of the following
activities: (i) constructing or reconstructing a bridge, (ii) abandoning an existing bridge that is deficient and
in need of replacement, but where no replacement will be made, or (iii) constructing a road to facilitate the
abandonment or removal of an existing bridge determined to be deficient. The Public Entity shall not use
the LBRP Grant for any other pulpose, including but not limited to, any work to be done on a state trunk
highway or within a trunk highway easement.

Section 2.04 Operation of the Real Property. The Real Property must be used by the Public Entity
in conjunction with or for the operation of a county highway, county state-aid highway, town road, or city

Revised December2021
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MnDOT Agreement No. 10,1599_1*
SP or SAP No. SAP 001-618-005

street and for other uses customarily associated therewith, such as trails and utility corridors, and for no
other purposes or uses. The Public Entity shall have no intention on the effective date of the Agreement to
use the Real Property as a trunk highway or any part of a trunk highway. The Public Entity must annually
determine that the Real Property is being used for the purposes specified in this Section and, upon written
request by either MnDOT or the Commissioner, shall supply a notarized statement to that effect.

Section 2.05 Sale or Lease of Real Property. The Public Entity shall not (i) sell or transfer any part
of its ownership interest in the Real Property, or (ii) lease out or enter into any contract that would allow
another entity to use or operate the Real Property without the written consent of both MnDOT and the
Commissioner. The sale or transfer of any part of the Public Entity's ownership interest in the Real
Property, or any lease or contract that would allow another entity to use or operate the Real Property, must
comply with the requirements imposed by Minn. Stat. Sec. 164.695 and the Commissioner's Order
regarding such sale or lease.

Section 2.06 Public Entity's Representations and Warranties. The Public Entity represents and
wanants to MnDOT that:

A. It has legal authority to execute, deliver and perform the Agreement and all documents referred
to therein, and it has taken all actions necessary to its execution and delivery ofsuch documents.

It has the ability and a plan to fund the operation ofthe Real Property for the purposes specified
in Section 2.04, and will include in its annual budget all funds necessary for the operation of
the Real Property for such purposes.

The Agreement and all other documents referred to therein are the legal, valid and binding
obligations of the Public Entity enforceable against the Public Entity in accordance with their
respective terms.

It will comply with all ofthe provisions of Minn. Stat. Sec. 16A.695,the Commissioner's Order
and the LBRP. It has legal authority to use the G.O. Grant for the purpose or purposes described
in this Agreement.

All of the information it has submitted or will submit to MnDOT or the Commissioner relating
to the LBRP Grant or the disbursement of the LBRP Grant is and will be true and correct.

It is not in violation of any provisions of its charter or of the laws of the State of Minnesota,
and there are no actions or proceedings pending, or to its knowledge threatened, before any
judicial body or govemmental authority against or affecting it relating to the Real Property, or
its ownership interest therein, and it is not in default with respect to any order, writ, injunction,
decree, or demand of any court or any governmental authority which would impair its ability
to enter into the Agreement or any document referred to herein, or to perform any of the acts
required of it in such documents.

G Neither the execution and delivery of the Agreement or any document referred to herein nor
compliance with any of the provisions or requirements of any of such documents is prevented
by, is a breach of, or will result in a breach of, any provision of any agreement or document to
which it is now aparry or by which it is bound.

The contemplated use of the Real Property will not violate any applicable zoning or use statute,
ordinance, building code, rule or regulation, or any covenant or agreement ofrecord relating
thereto.

B

C.

D

E.

F.

H.

Revised December202l
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MnDOT Agreement No. l!4599L
SP or SAP No. SAP 001-618-005

The Project will be completed and the Real Property will be operated in full compliance with
all applicable laws, rules, ordinances, and regulations of any federal, state, or local political
subdivision havingjurisdiction overthe Project and the Real Property.

All applicable licenses, permits and bonds required for the performance and completion of the
Project and for the operation of the Real Property as specified in Section 2.04 have been, or
willbe, obtained.

It reasonably expects to possess its ownership interest in the Real Property described in Section
2.02 for at least 37.5 years, and it does not expect to sell such ownership interest.

It does not expect to lease out or enter into any contract that would allow another entity to use

or operate the Real Property.

M. It will supply whatever funds are needed in addition to the LBRP Grant to complete and fully
pay for the Project.

The Construction Items will be completed substantially in accordance with the Construction
Contract Documents by the Completion Date and all such items will be situated entirely on the
Real Property.

It will require the Contractor or Contractors to comply with all rules, regulations, ordinances,
and laws bearing on its performance under the Construction Contract Documents.

It shall furnish such satisfactory evidence regarding the representations and warranties
described herein as may be required and requested by either MnDOT or the Commissioner.

a. It has made no material false statement or misstatement of fact in connection with its receipt of
the G.O. Grant, and all the information it has submitted or will submit to the State Entity or
Commissioner of MMB relating to the G.O. Grant orthe disbursement of any of the G.O. Grant
is and will be true and correct.

Section 2.07 Event(s) of Default. The following events shall, unless waived in writing by MnDOT
and the Commissioner, constitute an Event of Default under the Agreement upon either MnDOT or the
Commissioner giving the Public Entity 30 days' written notice of such event and the Public Entity's failure
to cure such event during such 30-day time period for those Events of Default that can be cured within 30
days or within whatever time period is needed to cure those Events of Default that cannot be cured within
30 days as long as the Public Entity is using its best efforts to cure and is making reasonable progress in
curing such Events of Default; however, in no event shall the time period to cure any Event of Default
exceed six (6) months unless otherwise consented to, in writing, by MnDOT and the Commissioner.

A If any representation, covenant, or warranty made by the Public Entity herein or in any other
document fumished pursuant to the Agreement, or to induce MnDOT to disburse the LBRP
Grant, shall prove to have been untrue or incorrect in any material respect or materially
misleading as of the time such representation, covenant, or wananty was made.

B If the Public Entity fails to fully comply with any provision, covenant, or warranty contained
herein.

I.
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If the Public Entity fails to fully comply with any provision, covenant or warranty contained
in Minn. Stat. Sec. 16A.695, the Commissioner's Order, or Minn. Stat. Sec. 174.52 and all
rules related thereto.

D. If the Public Entity fails to use the proceeds of the LBRP Grant for the purposes set forth in
Section 2.03,the Grant Application, and in accordance with the LBRP.

If the Public Entity fails to operate the Real Property for the purposes specified in Section 2.04.

If the Public Entity fails to complete the Project by the Completion Date.

If the Public Entity sells or transfers any portion of its ownership interest in the Real Property
without first obtaining the written consent of both MnDOT and the Commissioner.

If the Public Entity fails to provide any additional funds needed to fully pay for the Project.

If the Public Entity fails to supply the funds needed to operate the Real Property in the manner
specified in Section 2.04.

Notwithstanding the foregoing, any of the above events that cannot be cured shall, unless waived in writing
by MnDOT and the Commissioner, constitute an Event of Default under the Agreement immediately upon
either MnDOT or the Commissioner giving the Public Entity written notice of such event.

Section 2.08 Remedies. Upon the occurrence of an Event of Default and at any time thereafter until
such Event of Default is cured to the satisfaction of MnDOT, MnDOT or the Commissioner may enforce
any or all of the following remedies.

MnDOT may refrain from disbursing the LBRP Grant; provided, however, MnDOT may make
such disbursements after the occurrence of an Event of Default without waiving its rights and
remedies hereunder.

If the Event of Default involves a sale of the Public Entity's interest in the Real Property in
violation of Minn. Stat. Sec. 164.695 orthe Commissioner's Order, the Commissioner, as a
third party beneficiary of the Agreement, may require that the Public Entity pay the amounts
that would have been paid if there had been compliance with such provisions. For other Events
of Default, the Commissioner may require that the Outstanding Balance of the LBRP Grant be
returned to it.

C. Either MnDOT or the Commissioner, as a third party beneficiary of the Agreement, may
enforce any additional remedies it may have in law or equity.

The rights and remedies specified herein are cumulative and not exclusive of any rights or remedies that
MnDOT or the Commissioner would otherwise possess.

If the Public Entity does not repay the amounts required to be paid under this Section or under any other
provision contained herein within 30 days of demand by the Commissioner, or any amount ordered by a
court of competent jurisdiction within 30 days of entry ofjudgment against the Public Entity and in favor
of MnDOT and/or the Commissioner, then such amount may, unless precluded by law, be offset against
any aids or other monies that the Public Entity is entitled to receive from the State of Minnesota.

C
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Section 2.09 Notification of Event of Default. The Public Entity shall furnish to MnDOT and the
Commissioner, as soon as possible and in any event within seven (7) days after it has obtained knowledge
of the occurrence of each Event of Default, a statement setting forth details of each Event of Default and
the action which the Public Entity proposes to take with respect thereto.

Section 2.10 Effect of Event of Default. The Agreement shall survive Events of Default and remain
in full force and effect, even upon full disbursement of the LBRP Grant, and shall only be terminated under
the circumstances set forth in Section 2.1 1.

Section 2.1 1 Termination of Agreement and Modification of LBRP Grant.

A. If the Project is not started within five (5) years after the effective date of the Agreement or the
LBRP Grant has not been disbursed within four (4) years after the date the Project was started, MnDOT' s

obligation to fund the LBRP Grant shall terminate. In such event, (i) if none of the LBRP Grant has been
disbursed by such date, MnDOT shall have no obligation to fund the LBRP Grant and the Agreement will
terminate, and (ii) if some but not all of the LBRP Grant has been disbursed by such date, MnDOT shall
have no further obligation to provide any additional funding for the LBRP Grant and the Agreement shall
remain in force but shall be modified to reflect the amount of the LBRP Grant that was actually disbursed
and the Public Entity is still obligated to complete the Project by the Completion Date.

B. The Agreement shall terminate upon the Public Entity's sale of its interest in the Real Property
and transmittal of the required portion of the proceeds of the sale to the Commissioner in compliance with
Minn. Stat. Sec. 164.695 and the Commissioner's Order, or upon the termination of the Public Entity's
ownership interest in the Real Property if such ownership interest is an easement.

Section 2.12 Excess Funds. If the full amount of the G.O. Grant and any matching funds refened to
in Section 5.13 are not needed to complete the Project, then, unless language in the G.O. Bonding
Legislation indicates otherwise, the G.O. Grant shall be reduced by the amount not needed.

Article III
COMPLTANCE WrTH MINNESOTA STATUTE, SEC. 16A.695

AND THE COMMISSIONER'S ORDER

Section 3.01 State Bond Financed Property. The Public Entity acknowledges that its interest in
the Real Property is, or when acquired by it will be, "state bond financed property", as such term is used in
Minn. Stat. Sec. 164.695 and the Commissioner's Order and, therefore, the provisions contained in such
statute and order apply, or will apply, to its interest in the Real Property, even if the LBRP Grant will only
pay for a portion ofthe Project.

Section 3.02 Preservation of Tax Exempt Status. In order to preserve the tax-exempt status of the
G.O. Bonds, the Public Entity agrees as follows:

A. It will not use the Real Property or use or invest the LBRP Grant or any other sums treated as

"bond proceeds" under Section 148 ofthe Code (including "investment proceeds," "invested
sinking funds" and "replacement proceeds") in such a manner as to cause the G.O. Bonds to be

classified as "arbitrage bonds" under Code Section 148.

It will deposit and hold the LBRP Grant in a segregated non-interest-bearing account until such
funds are used for payments for the Project.

B
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It will, upon written request, provide the Commissioner all information required to satisfy the
informational requirements set forth in the Code, including Sections 103 and 148, with respect
to the G.O. Bonds.

It will, upon the occuffence of any act or omission by the Public Entity that could cause the
interest on the G.O. Bonds to no longer be tax exempt and upon direction from the
Commissioner, take such actions and furnish such documents as the Commissioner determines
to be necessary to ensure that the interest to be paid on the G.O. Bonds is exempt from federal
taxation, which such action may include: (i) compliance with proceedings intended to classiff
the G.O. Bonds as a "qualified bond" within the meaning of Code Section 141(e), or (ii)
changing the nature of the use ofthe Real Property so that none of the net proceeds of the G.O.
Bonds will be deemed to be used, directly or indirectly, in an 'ounrelated trade or business" or
for any "private business use" within the meaning of Code Sections 1 4l (b) and 145(a).

E. It will not otherwise use any of the LBRP Grant or take, permit or cause to be taken, or omit to
take, any action that would adversely affect the exemption from federal income taxation of the
interest on the G.O. Bonds, and if it should take, permit or cause to be taken, or omit to take,
as appropriate, any such action, it shall take all lawful actions necessary to correct such actions
or omissions promptly upon obtaining knowledge thereof.

Section 3.03 Changes to G.O. Compliance Legislation or the Commissioner's Order. If Minn.
Stat. Sec. 16A.695 or the Commissioner's Order is amended in a manner that reduces any requirement
imposed against the Public Entity, or if the Public Entity's interest in the Real Property becomes exempted
from Minn. Stat. Sec. 164.695 and the Commissioner's Order, then upon written request by the Public
Entity, MnDOT shall execute an amendment to the Agreement to implement such amendment or exempt
the Public Entify's interest in the Real Property from Minn. Stat. Sec. 16A.695 and the Commissioner's
Order.

Article IV
DISBURSEMENT OF GRANT PROCEEDS

Section 4.01 The Advances. MnDOT agrees, on the terms and subject to the conditions set forth
herein, to make Advances of the LBRP Grant to the Public Entity from time to time in an aggregate total
amount not to exceed the amount of the LBRP Grant. If the amount of LBRP Grant that MnDOT
cumulatively disburses hereunder to the Public Entity is less than the amount of the LBRP Grant delineated
in Section 1.01, then MnDOT and the Public Entity shall enter into and execute whatever documents
MnDOT may request in order to amend or modify this Agreement to reduce the amount of the LBRP Grant
to the amount actually disbursed. Provided, however, in accordance with the provisions contained in
Section 2.1I, MnDOT's obligation to make Advances shall terminate as of the dates specified in Section
2.I I even if the entire LBRP Grant has not been disbursed by such dates.

Advances shall only be for expenses that (i) are for those items of a capital nature delineated in Source
and Use of Funds that is attached as Exhibit A, (ii) accrued no earlier than the effective date of the
legislation that appropriated the funds that are used to fund the LBRP Grant, or (iii) have otherwise been
consented to, in writing, by the Commissioner.

It is the intent of the parties hereto that the rate of disbursement of the Advances shall not exceed the rate
of completion ofthe Project or the rate of disbursement of the matching funds required, if any, under Section
5.13. Therefore, the cumulative amount of all Advances disbursed by the State Entity at any point in time
shall not exceed the portion ofthe Project that has been completed and the percentage ofthe matching funds
required, if any, under Section 5.13 that have been disbursed as of such point in time. This requirement is

C
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expressed by way of the following two formulas

Formula #1:
Cumulative Advances < (Program Grant) x (percentage of matching funds, if any, required under

Section 5.13 that have been disbursed)

Formula #2:
Cumulative Advances < (Program Grant) x (percentage of Project completed)

Section 4.02 Draw Requisitions. Whenever the Public Entity desires a disbursement of a portion
of the LBRP Grant the Public Entity shall submit to MnDOT a Draw Requisition duly executed on behalf
of the Public Entity or its designee. Each Draw Requisition with respect to construction items shall be

limited to amounts equalto: (i) the total value of the classes of the work by percentage of completion as

approved by the Public Entity and MnDOT, plus (ii) the value of materials and equipment not incorporated
in the Project but delivered and suitably stored on or off the Real Property in a manner acceptable to
MnDOT, less (iii) any applicable retainage, and less (iv) all prior Advances.

Notwithstanding anything herein to the contrary, no Advances for materials stored on or off the Real
Property will be made by MnDOT unless the Public Entity shall advise MnDOT, in writing, of its intention
to so store materials prior to their delivery and MnDOT has not objected thereto.

At the time of submission of each Draw Requisition, other than the final Draw Requisition, the Public
Entity shall submit to MnDOT such supporting evidence as may be requested by MnDOT to substantiate
all payments which are to be made out of the relevant Draw Requisition or to substantiate all payments
then made with respect to the Project.

The final Draw Requisition shall not be submitted before completion of the Project, including any
correction of material defects in workmanship or materials (other than the completion of punch list items).
At the time of submission of the final Draw Requisition the Public Entity shall submit to MnDOT: (l) such
supporting evidence as may be requested by MnDOT to substantiate all payments which are to be made
out of the final Draw Requisition or to substantiate all payments then made with respect to the Project, and
(ii) satisfactory evidence that all work requiring inspection by municipal or other governmental authorities
having jurisdiction has been duly inspected and approved by such authorities and that all requisite
certificates and other approvals have been issued.

If on the date an Advance is desired the Public Entity has complied with all requirements of this
Agreement and MnDOT approves the relevant Draw Requisition, then MnDOT shall disburse the amount
of the requested Advance to the Public Entity.

Section 4.03 Additional Funds. If MnDOT shall at any time in good faith determine that the sum
of the undisbursed amount of the LBRP Grant plus the amount of all other funds committed to the Project
is less than the amount required to pay all costs and expenses of any kind which reasonably may be
anticipated in connection with the Project, then MnDOT may send written notice thereof to the Public
Entity specifying the amount which must be supplied in order to provide sufficient funds to complete the
Project. The Public Entity agrees that it will, within 10 calendar days of receipt of any such notice, supply
or have some other entity supply the amount of funds specified in MnDOT's notice.

Section 4.04 Condition Precedent to Any Advance. The obligation of MnDOT to make any
Advance hereunder (including the initial Advance) shall be subject to the following conditions precedent:
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MnDOT shall have received a Draw Requisition for such Advance specifying the amount of
funds being requested, which such amount when added to all prior requests for an Advance
shall not exceed the amount of the LBRP Grant set forth in Section 1.01.

No Event of Default under this Agreement or event which would constitute an Event of Default
but for the requirement that notice be given or that a period of grace or time elapse shall have
occuned and be continuing.

No determination shall have been made by MnDOT that the amount of funds committed to the
Project is less than the amount required to pay all costs and expenses of any kind that may
reasonably be anticipated in connection with the Project, or if such a determination has been
made and notice thereof sent to the Public Entity under Section 4.03, then the Public Entity has
supplied, or has caused some other entity to supply, the necessary funds in accordance with
such section or has provided evidence acceptable to MnDOT that sufficient funds are available.

The State Entity shall have received evidence, in form and substance acceptable to the State
Entity, that the Public Entity has sufficient funds to fully and completely pay for the Project
and all other expenses that may occur in conjunction therewith.

E. The Public Entity has supplied to the State Entity all other items that the State Entity may
reasonably require

Section 4.05 Processing and Disbursement of Advances. The Public Entity acknowledges and
agrees as follows:

A. Advances are not made prior to completion of work performed on the Project.

B. All Advances are processed on a reimbursement basis.

C. The Public Entity must first document expenditures to obtain an Advance.

D. Reimbursement requests are made on a partial payment basis or when the Project is completed.

E. All payments are made following the "Delegated Contract Process or State Aid Payment Request"
as requested and approved by the appropriate district state aid engineer.

Section 4.06 Construction Inspections. The Public Entity shall be responsible for making its own
inspections and observations regarding the completion of the Project, and shall determine to its own
satisfaction that all work done or materials supplied have been properly done or supplied in accordance
with all contracts that the Public Entity has entered into regarding the completion of the Project.

Article V
MISCELLANEOUS

Section 5.01 Insurance. If the Public Entity elects to maintain general comprehensive liability
insurance regarding the Real Property, then the Public Entity shall have MnDOT named as an additional
named insured therein.

Section 5.02 Condemnation. If, after the Public Entity has acquired the ownership interest set forth
in Section 2.02, all or any portion of the Real Property is condemned to an extent that the Public Entity can
no longer comply with Section 2.04, then the Public Entity shall, at its sole option, either: (i) use the

A
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condemnation proceeds to acquire an interest in additional real property needed for the Public Entity to
continue to comply with Section 2.04 andto provide whatever additional funds that may be needed for such
purposes, or (ii) submit a request to MnDOT and the Commissioner to allow it to sell the remaining portion
of its interest in the Real Property. Any condemnation proceeds which are not used to acquire an interest
in additional real property shall be applied in accordance with Minn. Stat. Sec. 164.695 and the
Commissioner's Order as if the Public Entity's interest in the Real Properfy had been sold. If the Public
Entity elects to sell its interest in the portion of the Real Property that remains after the condemnation, such
sale must occur within a reasonable time period after the date the condemnation occurred and the cumulative
sum of the condemnation and sale proceeds applied in accordance with Minn. Stat. Sec. 164.695 and the
Commissioner's Order.

If MnDOT receives any condemnation proceeds referred to herein, MnDOT agrees to or pay over to the
Public Entity all of such condemnation proceeds so that the Public Entity can comply with the requirements
of this Section.

Section 5.03 Use, Maintenance, Repair and Alterations. The Public Entity shall not, without the
written consent of MnDOT and the Commissioner, (i) permit or allow the use of any of the Real Property
for any purpose other than the purposes specified in Section 2.04, (ii) substantially alter any of the Real
Property except such alterations as may be required by laws, ordinances or regulations, or such other
alterations as may improve the Real Property by increasing its value or which improve its ability to be used
for the purposes set forth in Section 2.04, (iii) take any action which would unduly impair or depreciate the
value of the Real Property, (iv) abandon the Real Property, or (v) commit or permit any act to be done in
or on the Real Property in violation of any law, ordinance or regulation.

If the Public Entity fails to maintain the Real Property in accordance with this Section, MnDOT may
perform whatever acts and expend whatever funds necessary to so maintain the Real Property, and the
Public Entity inevocably authorizes MnDOT to enter upon the Real Property to perform such acts as may
be necessary to so maintain the Real Property. Any actions taken or funds expended by MnDOT shall be
at its sole discretion, and nothing contained herein shall require MnDOT to take any action or incur any
expense and MnDOT shall not be responsible, or liable to the Public Entity or any other entity, for any such
acts that are performed in good faith and not in a negligent manner. Any funds expended by MnDOT
pursuant to this Section shall be due and payable on demand by MnDOT and will bear interest from the
date of payment by MnDOT aI a rate equal to the lesser of the maximum interest rate allowed by law or
l8% per year based upon a 365-day year.

Section 5.04 Recordkeeping and Reporting. The Public Entity shall maintain books and records
pertaining to Project costs and expenses needed to comply with the requirements contained herein, Minn.
Stat. Sec. 16A.695, the Commissioner's Order, and Minn. Stat. Sec. 174.52 and all rules related thereto,
and upon request shall allow MnDOT, its auditors, the Legislative Auditor for the State of Minnesota, or
the State Auditor for the State of Minnesota, to inspect, audit, copy, or abstract all of such items. The Public
Entity shall use generally accepted accounting principles in the maintenance of such items, and shall retain
all ofsuch books and records for a period ofsix years after the date that the Project is fully completed and
placed into operation.

Section 5.05 Inspections by MnDOT. The Public Entity shall allow MnDOT to inspect the Real
Property upon reasonable request by MnDOT and without interfering with the normal use of the Real
Property.

Section 5.06 Liability. The Public Entity and MnDOT agree that each will be responsible for its own
acts and the results thereofto the extent authorized by law, and neither shall be responsible for the acts of
the other party and the results thereof. The liability of MnDOT and the Commissioner is governed by the
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provisions of Minn. Stat. Sec. 3.736. If the Public Entity is a "municipality" as that term is used in Minn.
Stat. Chapter 466,thenthe liability of the Public Entity is governed by the provisions of Chapter 466. The
Public Entity's liability hereunder shall not be limited to the extent of insurance carried by or provided by
the Public Entity, or subject to any exclusion from coverage in any insurance policy.

Section 5.07 Relationship of the Parties. Nothing contained in the Agreement is to be construed as

establishing a relationship of co-partners or joint venture among the Public Entity, MnDOT, or the
Commissioner, nor shall the Public Entity be considered to be an agent, representative, or employee of
MnDOT, the Commissioner, or the State of Minnesota in the performance of the Agreement or the Project.

No employee of the Public Entity or other person engaging in the performance of the Agreement or the
Project shall be deemed have any contractual relationship with MnDOT, the Commissioner, or the State of
Minnesota and shall not be considered an employee of any of those entities. Any claims that may arise on
behalf of said employees or other persons out of employment or alleged employment, including claims
under the Workers' Compensation Act of the State of Minnesota, claims of discrimination against the Public
Entity or its officers, agents, contractors, or employees shall in no way be the responsibility of MnDOT,
the Commissioner, or the State of Minnesota. Such employees or other persons shall not require nor be
entitled to any compensation, rights or benefits of any kind whatsoever from MnDOT, the Commissioner,
or the State of Minnesota, including tenure rights, medical and hospital care, sick and vacation leave,
disability benefits, severance pay and retirement benefits.

Section 5.08 Notices. In addition to any notice required under applicable law to be given in another
manner, any notices required hereunder must be in writing and personally served or sent by prepaid,
registered, or certified mail (return receipt requested), to the address ofthe parly specified below or to such
different address as may in the future be specified by a party by written notice to the others:

To the Public Entity: At the address indicated on the first page of the Agreement.

To MnDOT at Minnesota Department of Transportation
Office of State Aid
395 John Ireland Blvd., MS 500
Saint Paul, MN 55155
Attention: Marc Briese, State Aid Programs Engineer

To the Commissioner at: Minnesota Management & Budget
400 Centennial Office Bldg.
658 Cedar St.

St. Paul, MN 55155
Attention: Commissioner

Section 5.09 Assignment or Modification. Neither the Public Entity nor MnDOT may assign any
of its rights or obligations under the Agreement without the prior written consent of the other party.

Section 5.10 Waiver. Neither the failure by the Public Entity, MnDOT, or the Commissioner, as a
third party beneficiary of the Agreement, in one or more instances to insist upon the complete observance
or performance of any provision hereof, nor the failure of the Public Entity, MnDOT, or the Commissioner
to exercise any right or remedy conferred hereunder or afforded by law shall be construed as waiving any
breach ofsuch provision or the right to exercise such right or remedy thereafter. In addition, no delay by
any of the Public Entity, MnDOT, or the Commissioner in exercising any right or remedy hereunder shall
operate as a waiver thereof, nor shall any single or partial exercise of any right or remedy preclude other or
further exercise thereofor the exercise ofany other right or remedy.
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Section 5.11 Choice of Law and Venue. All matters relating to the validity, interpretation,
performance, or enforcement of the Agreement shall be determined in accordance with the laws of the State
of Minnesota. All legal actions arising from any provision of the Agreement shall be initiated and venued
in the State of Minnesota District Court located in St. Paul, Minnesota.

Section 5. 1 2 Severability. If any provision of the Agreement is finally j udged by any court to be
invalid, then the remaining provisions shall remain in full force and effect and they shall be interpreted,
performed, and enforced as if the invalid provision did not appear herein.

Section 5.13 Matching Funds. Any matching funds as shown on Page 1 of the Grant Agreement
that are required to be obtained and supplied by the Public Entity must either be in the form of (i) cash
monies, (ii) legally binding commitments for money, or (iii) equivalent funds or contributions, including
equity, which have been or will be used to pay for the Project. The Public Entity shall supply to MnDOT
whatever documentation MnDOT may request to substantiate the availability and source of any matching
funds.

Section 5.14 Sources and Uses of Funds. The Public Entity represents to MnDOT and the
Commissioner that the Sources and Uses of Funds Schedule attached as Exhibit A accurately shows the
total cost of the Project and all of the funds that are available for the completion of the Project. The Public
Entity will supply any other information and documentation that MnDOT or the Commissioner may request
to support or explain any of the information contained in the Sources and Uses of Funds Schedule. If any
ofthe funds shown in the Sources and Uses ofFunds Schedule have conditions precedent to the release of
such funds, the Public Entity must provide to MnDOT a detailed description of such conditions and what
is being done to satisfy such conditions.

Section 5.15 Project Completion Schedule. The Public Entity represents to MnDOT and the
Commissioner that the Project Completion Schedule attached as Exhibit B correctly and accurately sets
forth the projected schedule for the completion of the Project.

Section 5.16 Third-Party Beneficiary. The Governmental Program will benefit the State of
Minnesota and the provisions and requirements contained herein are for the benefit of both the State Entity
and the State of Minnesota. Therefore, the State of Minnesota, by and through its Commissioner of MMB,
is and shall be a third-parfy beneficiary of this Agreement.

Section 5.17 Public Entity Tasks. Any tasks that the Agreement imposes upon the Public Entity
may be performed by such other entity as the Public Entity may select or designate, provided that the failure
of such other entity to perform said tasks shallbe deemed to be a failure to perform by the Public Entity.

Section 5.18 Data Practices. The Public Entity agrees with respect to any data that it possesses

regarding the G.O. Grant or the Project to comply with all of the provisions and restrictions contained in
the Minnesota Govemment Data Practices Act contained in Minnesota Statutes Chapter 13, as such may
subsequently be amended or replaced from time to time.

Section 5.19 Non-Discrimination. The Public Entity agrees to not engage in discriminatory
employment practices regarding the Project and it shall fully comply with all of the provisions contained in
Minnesota Statutes Chapters 3634. and 181, as such may subsequently be amended or replaced from time
to time.

Revised December2021

21



MnDOT Agreement No. _1045991
SP or SAP No. SAP 001-618-005

Section 5.20 Worker's Compensation. The Public Entity agrees to comply with all ofthe provisions
relating to worker's compensation contained in Minn. Stat. Secs. 176.181 subd. 2 and 176.182. as they may
be amended or replaced from time to time with respect to the Project.

Section 5.21 Antitrust Claims. The Public Entity hereby assigns to MnDOT and the Commissioner
of MMB all claims it may have for over charges as to goods or services provided with respect to the Project
that arise under the antitrust laws of the State of Minnesota or of the United States of America.

Section 5.22 Prevailing Wages. The Public Entity agrees to comply with all of the applicable
provisions contained in Minnesota Statutes Chapter 177, and specifically those provisions contained in
Minn. Stat.$ . 177.41through 177.435 as they may be amended or replaced from time to time with respect
to the Project. By agreeing to this provision, the Public Entity is not acknowledging or agreeing that the
cited provisions apply to the Project.

Section 5.23 Entire Agreement. The Agreement and all of the exhibits attached thereto embody the
entire agreement between the Public Entity and MnDOT, and there are no other agreements, either oral or
written, between the Public Entity and MnDOT on the subject matter hereof.

Section 5.24 E-Verification. The Public Entity agrees and acknowledges that it is aware of
Minn.Stat. $ 16C.075 regarding e-verification of employment of all newly hired employees to confirm that
such employees are legally entitled to work in the United States, and that it will, if and when applicable,
fully comply with such order.

Section 5.25 Telecommunications Certification. If federal funds are included in Exhibit A, by
signing this agreement, Contractor certifies that, consistent with Section 889 of the John S. McCain
National Defense Authorization Act for Fiscal Year 2019, Pub. L.115-232 (Aug. 13,2018), and 2 CFR
200.216, Contractor will not use funding covered by this agreement to procure or obtain, or to extend,
renew, or enter into any contract to procure or obtain, any equipment, system, or service that uses "covered
telecommunications equipment or services" (as that term is defined in Section 889 of the Act) as a
substantial or essential component of any system or as critical technology as part of any system. Contractor
will include this certification as a flow down clause in any contract related to this agreement.

Section 5.26 Title Vl/1.{on-discrimination Assurances. Public Entity agrees to comply with all
applicable US DOT Standard Title Vl/'lr{on-Discrimination Assurances contained in DOT Order No.
1050.2A, and in particular Appendices A and E, which can be found at: https://edocs-
public.dot.state.mn.us/edocsJrublic/DMResultSet/download?docld:1 I 149035. Public Entity will ensure
the appendices and solicitation language within the assurances are inserted into contracts as required.
MnDOT may conduct a review of the Public Entity's compliance with this provision. The Public Entity
must cooperate with MnDOT throughout the review process by supplying all requested information and
documentation to MnDOT, making Public Entity staff and officials available for meetings as requested,
and correcting any areas of non-compliance as determined by MnDOT.
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